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IN THE COURT OF THE MEMBER, MOTOR 

ACCIDENTCLAIMS TRIBUNAL ,SONITPUR AT TEZPUR. 

 

Present: - Smti Bobita Kshetry, AJS,  

 Member,Motor Accident Claims Tribunal 

 Sonitpur, Tezpur.  

 

MAC (I) Case No 36/2021 

 

1.Md. Riyajul Islam @ Riyajul Ahmed @Riajuddin      .    

Ahmed @ Riajul Hoque,.    S/o, Late- Afajuddin @ Afajuddin 

Ahmed@ Afa lslam 

 

2.Mustt. Ajufa Khatun @ Nurjahan Begum,.    W/o Late- 

Afajuddin @ Afajuddin Ahmed.    @ Afa lslam.    Both R/o, 

Ward No. 5 of Dhekiajuli Town.    P.O. & P. S.- Dhekiajuli.    

Dist.: Sonitpur, Assam.    (Claimant No. 1 is the minor son of 

the.    Claimant No. 2 as such sherepresented.    her minor 

son i.e. theClaimant No.1) 

  ----Claimant 

 -Vs- 

 

1. Sri Sankar Ghosh S/o, Lt. Pramod GhoshR/o Vill.: Chatai 

ChaporiP.O.: KoliabhomorahP. S.: TezpurDist.: Sonitpur, 

Assam, .                     ----Owner of the offending vehicle 

2. Sri Dipankar GhoshS/o, Lt. Pramod GhoshR/o, Vill.: Chatai 

ChaporiP.O.: Koliabhomorah, P. S.: TezpurDist.: Sonitpur, 

Assam.----Driverof the offending vehicle 

 

3. United India Insurance Co. Ltd.   ---- Insurer of 

the offending vehicle 
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----Opposite parties. 

 

Date of argument: 06-01-2023,28-02-2023 

Date of Judgment: 24-03-2023 

  

APPEARANCE: 

Advocate for the claimant: Mr. B. B. Biswas 

Advocate for the opposite party No.3: Mr. D. Bose 

 

JUDGMENT 

 

1. This is a claim for compensation arising out of a 

petition under section 166 of MV Act for granting 

compensation for the injuries sustained by Claimant No.1- 

Md. Riyajul Islam @Riyajul Ahmed @ Riajuddin Ahmed @ 

Riajul Haque, minor son of Claimant No 2in a Motor Vehicle 

Accident which occurred on 24.10.2020.     

2. It is contended by the claimantNo.2, Mustt Ajufa 

Khatun @ Nurjahan Begumin the claim petition that on 

24.10.2020 at about6.20 PM, when her minor son- (claimant 

no.1) was standing in front of Assam Furniture House, 

Dhekiajuli Town to go to his residence, then the vehicle 

bearing Regd. No. AS-01AZ-1627 (Swift Dzire ZDI) coming 

from Tezpur side towards Orang side , driven by its driver in 

a rash and negligent manner and endangering to human life, 

suddenly knocked down the injured person from the 

backside.It is further stated that due to the aforesaid 
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accident, the claimant no1 sustained grievous injuries on his 

head and he was immediately taken to the 30 Bedded 

Hospital, Dhekiajuli. Considering his seriousness, he was 

referred to the TMCH, Tezpur. Therafter, the injured was 

taken to Baptist Mission Christian Hospital, Tezpur. But 

considering his seriousness and for better treatment, the 

injured was taken to Dispur Polyclinic & Hospitals Pvt. Ltd, 

Dispur, Guwahati and admitted on25.10.2020 and treated 

there upto 05.11.2020. An amount of Rs 5,50,000/- only was 

incurred for his treatment. And he is still undergoing 

treatment and is completely bed-ridden. The injured claimant 

no 1 is 16 years old and he is a student. Due to the accident, 

he has lost his academic career. Hence, the case. 

3. Opposite party No: 1 & 2 i.e. owner and driver of the 

offending vehicle bearing registration number AS-01AZ-1627 

( Swift Dzire ZDI),after receiving the noticesappeared before 

this Tribunal but failed to  contest the proceeding by filing 

written statement. So, the case proceeded exparte against 

them. 

4. Opposite party No:3/ United India Insurance Company 

Ltd contested the proceeding by filing written statement. 

Opposite party No.3 challenged the maintainability of the 

claim petition and cause of action to the claim petition in 

their written statement. According to opposite party No.3, 

the offending vehicle bearing registration number AS-01AZ-

1627( Swift Dzire) was not insured with them at the relevant 

time of accident. Opposite party No: 3 has denied the 

negligence of the driver of the offending vehicle in the 
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instant accident. Accordingly, Opposite party No: 3, prays to 

dismiss the claim petition.  

5.  On the basis of the pleadings of both the parties, the 

following issues have been framed by myLearned 

Predecessor:- …a)Whether theinjured sustained injury in a 

road traffic accident, which had taken place on 24.10.2020 

due to the rash and negligent driving of the driver of the 

offending vehicle bearing registration No AS-01AZ-

1627(Maruti Suzuki Swift Dzire? 

…b)Whether the offending vehicle was duly covered with the 

insurance policy at the relevant time of accident? 

c) Whether the claimant is entitled to compensation as 

prayed for? 

d)To what relief/relieves, if any, parties are entitled to? 

6. In support of the case, claimant no 2 adduced her 

evidence as CW-1 and another witness Sri Bappi Biswasarma 

as CW-2. Both the witnesses were duly cross examined by 

the Insurance Company, but the Insurance Company has not 

adduced any evidence in support of their contention taken in 

their written statement.   

7. I have heard the arguments placed by the learned 

counsels for both sides. Claimant side submitted written-

argument also. I have perused the evidence on record of the 

claimant side.  

 

DISCUSSION, DECISION AND REASON THEREOF: 

Issue No (a): 
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8. In the instant case, the claimant– Mustt Ajufa Khatun@ 

Nurjahan Begum(Cw-1) deposed that on24.10.2020 at about 

6.20 PM, when her  son (claimant no.1) was standing in 

front of Assam Furniture House at N.H-15, Dhekiajuli Town, 

then the vehicle bearing Regd No. AS-01AZ-1627 (Swift Dzire 

ZDI) coming from Tezpur side towards Orang side, driven by 

its driver in a rash and negligent manner and endangering to 

human life, suddenly knocked down her son from the 

backside. It is further stated that due to the aforesaid 

accident, the claimant no1 sustained grievous injuries on his 

head and he was immediately taken to the 30 Bedded 

Hospital, Dhekiajuli. Considering his seriousness, he was 

referred to the TMCH, Tezpur. Thereafter, the injured was 

taken to Baptist Mission Christian Hospital, Tezpur. But 

considering his seriousness and for better treatment, the 

injured was taken to Dispur Polyclinic & Hospitals Pvt. Ltd, 

Dispur, Guwahati and admitted on 25.10.2020 and treated 

there upto 05.11.2020. CW-1 claimed that an amount of Rs 

5,50,000/- only was incurred for his treatment. And he is still 

undergoing treatment and is completely bed-ridden. Cw-1 

further stated that her injured son was 16 years old at the 

time of accident and her son was a student.In her cross 

examination, CW-1 disclosed that her son-Riyajul sustained 

head injury. She admitted that Exts- 9(4), 9(6)& 9(9) are 

without any seal, signature and round stamp and Ext-9(17) 

does not bear the name of the patient or any reference no. 

9. CW-2, Sri Bappi Biswakarma claimed to be the eye 

witness to the accident. He has fully corroborated with the 
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evidence of CW-1 regarding the accident and alleged that 

the accident took place due to rash and negligent driving by 

the driver of the offending vehicle bearing registration no AS-

01AZ-1627. In his cross-examination, CW-2 confirmed that 

the accident took place infront of Assam Furniture House 

near Dhekiajuli College and at that time , injured was 

standing by the side of the road, then a Swift Dzire ( AS-

01AZ-1627) coming from Tezpur side hit the injured from his 

backside. He stated that the injured was taken to Dhekiajuli 

Civil Hospital and thereafter to Guwahati for further 

treatment. 

10. In the instant case, while appreciating the evidence of 

the claimant side, it reveals that on the date of occurrence 

while the injured claimant no1 was standing by the side of in 

the road atDhekiajuli Town , the driver drove the offending 

vehicle in a very rash and negligent manner  and the 

claimant no 1 sustained grievous injuries on his head.Ext-1, 

which is the Accident Information Report (Form -54) it 

reveals that the registration number of the offending vehicle 

isAS-01AZ-1627 (Swift Dzire)and one Dipankar Ghoshis 

thedriver of the aforesaid vehicle. Regarding the accident, a 

Dhekiajuli P.S case no 788/2020 was registered. The name of 

the injured person is Riyajul Islam.  Exts- 2(1) to 2(3) are 

the FIR and Ejahar, Ext- 3 is the MVI report, Ext-4 is the 

Seizure-memo, Ext-5 is the Medical Report, Exts-6 (1 & 2) 

are the charge-sheets, Ext-7(1 to 3) are the Discharge 

Certificate and Exts-8,9,10& 13 are the medical documents. 
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11. The Hon’ble Apex Court in the case of  Bimla Devi 

and others v. Himachal Road Transport Corporation 

and others [(2009) 13 SCC 530],has held that -: 

"In a situation of this nature, the Tribunal has 

rightly taken a holistic view of the matter. It was 

necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular 

manner may not be possible to be done by the 

claimants. The claimants were merely to establish 

their case on the touchstone of preponderance of 

probability. The standard of proof beyond reasonable 

doubt could not have been applied." 

12. The Hon'ble Madhya Pradesh High Court in the case 

of Basant Kaur and others vs. Chattar Pal Singh and 

Ors. reported in 2003 ACJ 369 MP(DB), wherein it had 

been held that registration of a criminal case against 

the driver of offending vehicle is enough to record the 

finding that the driver of the offending vehicle is 

responsible for causing the accident. Further it has 

been held in catena of cases that the proceedings 

under the Motor Vehicles Act are not akin to the 

proceedings as in civil cases and hence strict rule of 

evidence are not required to be followed in this 

regard. 

13. In the instant case, prima facie on the basis of the 

evidence of the claimant side and exhibited documents, it is 

clear that the injured (claimant no1) sustained injuries in the 

https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/110443447/
https://indiankanoon.org/doc/110443447/
https://indiankanoon.org/doc/110443447/
https://indiankanoon.org/doc/785258/


PAGE No:8MAC (I) Case No. 36/2021 
 

 

 

accident caused by the driver of the offending vehicle due to 

his rash and negligent driving.  

             Accordingly, issue number (a) is decided in 

affirmative and infavour of the claimant. 

 

Issue No: (b,c & d) 

14. In the instant case, on careful perusal of Ext-1 Accident 

Information Report ( Form 54), it reveals that the offending 

vehicle was insured with United India Insurance Co.Ltd and 

the aforesaid Insurance Policy No 1307003120P102 was valid 

upto 18.06.2021. From the evidence of the claimant side, it 

is proved that the accident occurred on 24.10.2020 and 

hence it can safely be said that at the time of accident, the 

offending vehicle bearing registration No: AS-01AZ-1627 has 

valid insurance coverage under  opposite party No: 3.  

15. Now let me see, whether the present claimant is 

entitled to compensation for the injury sustained in a road 

traffic accident.  

16. It reveals from the evidences of the claimant side that 

after the accident, the claimant was admitted at Dispur 

Polyclinic and Hospitals Pvt. Ltd, Guwahati and admitted 

there as an indoor patient and took treatment from 

25.10.2020 to 05.11.2020. Ext-7 (1 to 3) is the Discharge 

Certificate. 

17. The claimant has claimed that an amount of 

Rs.5,50,000/-was incurred for the medical treatmentof her 

injured son (claimant no.1) and his treatment is still going 
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on. She has submitted medical bills/ money receipts/ cash-

memos vide Exts- 9 (1 to 28).After scrutiny of all the 

exhibited medical bills/ money receipts/ cash-memos, it 

appears the claimant has spent an amount of Rs 1,60,602/-

only for the medical treatment of her injured son.  

18. In the instant case, the claimant stated in the claim 

petition that her injured son is 16 years old and he is a 

student. Hence, there is no loss of earning during the 

treatment period.So, total pecuniary damage comes to 

Rs.1,60,602/- (Rupees one lakh sixty thousand six hundred & 

two only) 

19. With regard to non-pecuniary damage, the injured 

claimant has definitely suffered pain and agony at the young 

age of 16years due to the injuries sustained in the alleged 

accident and his academic career is affected. So, an amount 

of Rs 15,000/- is awarded for pain and agony. Another 

amount of Rs 15,000/- is awarded for other incidental 

expenses including conveyance, accommodation, diet etc.  

20.Therefore, the total compensation comes to Rs 

1,60,602/- + Rs 15,000/- + Rs 15,000/- = Rs 1,90,602/- 

(Rupees One lakh ninety thousand six hundred & two 

only) 

21.As the offending vehicle bearing registration No. AS-

01AZ-1627was duly insured with United IndiaInsurance 

Company Ltd/ opposite party No: 3, hence they are liable to 

pay the compensation amount to the claimant. 

The issuesare accordingly decided in favour of the claimant. 
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ORDER 

22. In result, the claim petition filed by the claimant is 

allowed. Accordingly, Opposite party No:3/ United India 

Insurance Company Ltd.is directed to make the payment of 

Rs.1,90,602/- (Rupees One lakh ninety thousand six 

hundred & two)onlyto the claimant with interest thereon 

@ 6% per annum, from the date of filing the case 

i.e23.09.2021 till realization. Theopposite party No:3is 

directed to deposit the aforesaid amount  into the Bank 

Account of the MACT, Sonitpur, Tezpur through RTGS or 

NEFT for transfer of the same to the claimant in her 

account,within one month, from the date of  receipt of the 

order of this Tribunal. 

23. Furnish a free copy of this judgment to parties 

concerned as provided u/s 168(2) M V Act within 7 (seven) 

days from the date of judgment. 

24. The case is disposed on contest. 

25. Given under my hand and seal of this Tribunal on this 

24th day of March, 2023, at Sonitpur, Tezpur. 

 

Dictated and corrected by me 

 

 

                (Smti Bobita Kshetry) 

Member, MACT   Member, MACT 

Sonitpur, Tezpur.    Sonitpur, Tezpur. 
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A N N E X U R E 

 

1.Witness of the Claimant: 

 1) Mustt. Ajufa Khatun @ Nurjahan Begum 

 2) Sri Bappi Biswasarma 

2. Witness of the Defence: 

 Nil 

3.Claimant’s Exhibits: 

 Ext. 1Accident information report (Form 54). 

Ext. 2(1) to 2(3) FIR and Ejahar. 

Ext. 3 MVI Report. 

Ext. 4 Seizure Memo. 

Ext. 5Medical Repoprt. 
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Ext. 6(1) to 6(2) Charge Sheet. 

Ext. 7(1) to 7(3)  Discharge Certificate. 

Ext. 8(1) to 8(7) Prescriptions/Advice Slips. 

Ext. 9(1) to 9(28) Cash Memos/Money Receipts/Bills. 

Ext. 10(1) to 10(13) Medical Reports. 

Ext. 11 Madrassa Certificate. 

Ext. 12 PAN Card. 

Ext. 13(1) to 13(4) X-Ray Plates. 

4.Exhibits of the Defence:          

 Nil 

 

 

  (Smti Bobita Kshetry) 
Member,  

      MACT,Sonitpur, Tezpur 


